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plaintiff brings error. Reversed, and final judgment for plain- 
tiff. 

Jas. B. Heath, of Norfolk, for plaintiff in error. 

Jno. E. Nottingham, of Franktown, and Benj T. Gunter. of 
Accomac, for defendant in error. 



GEORGE H. RUCKER & CO. v. GLENNAN. 

June 16, 1921. 

[107 S. E. 725.] 

1. Brokers (§ 10*)— Contract Held Mere Contract of Agency Not 
Coupled with Interest — A contract whereby the owner of realty was 
to plat it into lots, which were to be offered for sale by a broker, 
the owner to receive a minimum net amount after deduction of ex- 
penses, "the lots to be sold at prices to be agreed upon, with a 
minimum installment price of $200 and a minimum cash price of not 
less than $150," held a mere contract of agency for the sale of lots 
not coupled with an interest. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 280.] 

2. Brokers (§ 10*) — Principal Has Power of Revoking Contract for 
Sale of Realty Not Coupled with Interest — As to contracts for the 
sale of real estate not coupled with an interest, the principal has the 
power of revocation. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 280.] 

3. Brokers (§ 10*) — Principal May Revoke Contract of Agent without 
Liability, unless "Coupled with an Interest." — Whether a principal has 
the right to terminate his relations with his agent without liability 
depends on the contract, and if the agent holds at will the contract 
may be revoked at any time, with or without reason, unless coupled 
with an interest, or unless the agent has proceeded with the per- 
formance of his contract; the expression "coupled with an interest" 
meaning a writing creating, conveying to, or vesting in the agent 
an interest in the estate or property which is the subject of the agency, 
as distinguished, from the proceeds or profits resulting from the ex- 
ercise of the agency, and the agent's compensation is not such an 
interest. 

[Ed. Note.— For other cases, see 2 Va.-W. Va. Enc. Dig. 638.] 

4. Brokers (§ 10*) — Unauthorized Revocation Held to Subject 
Principal to Action for Damages. — Where a contract between a 
broker and his principal had been entered into for the subdivision 
and sale of lots, the contract to be subject to termination if a suffi- 
cient number of lots were sold to justify the continuance of the 
agreement, revocation by the principal after a considerable number 
of lots was sold held a breach of the contract for which an action for 
damages would lie. 
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[Ed. Note.— For other cases, see 2 Va.-W. Va. Enc. Dig. 639.] 

5. Brokers (§ 44*) — Principal Wrongfully Revoking Agency Held 
Liable on Implied Terms to Pay for Services Rendered. — Where a 
broker sold a large number of lots, under a contract with the owner 
which provided for termination in case a sufficient number of lots 
was not sold to justify the continuance of the contract, and the 
principal wrongfully revoked the agency, the principal, having ac- 
cepted the broker's services, was liable on an implied promise to 
compensate him for the value thereof. 

[Ed. Note.— For other cases, see 2 Va.-W. Va. Enc. Dig. 638.] 

6. Equity (§ 241*) — Dismissing Bill on Demurrer, Instead of Trans- 
ferring It to Common-Law Docket, Held Error. — In a suit by a broker 
against his principal to restrain an unauthorized revocation, and for 
specific performance of a contract for commissions for the sale of 
lots and for an accounting, it was error to dismiss the bill on de- 
murrer; but the court, under Code 1919, § 6084, should have trans- 
ferred the cause to the common-law docket and directed such 
amendments of the pleadings as were necessary to conform them to 
the proper practice of the law. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 497.] 

7. Appeal and Error (§ 1085*) — Dismissing Bill, Instead of Trans- 
ferring to Common-Law Docket, Held Harmless Error. — Where the 
trial court erroneously dismissed on demurrer a bill in equity for 
specific performance and for an accounting under a broker's con- 
tract, instead of ordering it transferred to the common-law docket, 
held, that the error, affecting a mere question of procedure, was not 
reversible. 

TEd. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 583, 
584.] 

Appeal from Circuit Court, Arlington County. 

Suit by George K Rucker & Co. against John W. Glennan, 
trustee for Mary Louise Alexander. A demurrer to the bill 
was sustained and complainants appeal. Decree amended and 
affirmed. 

IVm. C. Gloth, of Rosslyn, Jos. R. & H. B. Caton, of Alex- 
andria, and Harry R. Thomas, of Clarendon, for appellants. 

Amos C. Crounse, of Rosslyn, and John W . Glennan, for 
appellee. 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



